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258447 - OH Kynun aBTOMOOMIb NOCJsIe TeXHUYECKOro ocMoTpa, a nocne

obHapyxun pedeKkT, 0 KOTOPOM NpoaaBel, He 3HaJl, eCTb JIu Y Hero Bbibop?

Bonpoc

Mow 6paT Kynua noaep»XaHHbIn aBToMobub 1 ncnonb3oBan ero 6bonee aByx net 6e3 Kakmx-nmbo
npobnem. YyTb 6onee aByx Mmecaues Hasag Mo bpaT npofan aBToMobub, KOTOPbLIN OCTaNCA
TakuM e, Kakum 6bi1 B Havane. OH Npodan ero nocne NpoBepPKN MeXaHUKOM, KOTOPOro Npueesn
noKynaTesb, 1 N0C/ae TEXHNYECKOro 0CMOTpa, HeO0bX0AMMOro, NPakTMYeckn 0bs3aTensHOro, Ans
npofaxu y Hac B Mapokko. Cerqac nokynaTesib CBA3aacsa ¢ MOuM BpaToM 1 ckasan, 4To

aBTOMOOMSIb MMeeT gedekT, MOTOMY YTO ero Kpbilwa Obia 3aMeHeHa 13-3a BO3MOXXHOW aBapuu.

Mow 6paT 3agaeTcs BONPOCOM, He COBEpLUMA 1 OH rpexa? COOTBETCTBYET /I 3Ta NpoAaka
WapwraTy, n 0653aH 1 OH BbINIATUTb KOMMNEHCALMIO MOKYNaTEesN0, MOCKObKY OH MPoAasn CBOM

aBTOMOOMIb TONBKO M3-3a TOrO, 4TO €MY HY>XXHbI OeHbrn?

MNoppobHbIN oTBET

XBana Annaxy.

Bo-nepBbIx, M1L0, KOTOPOE NOKyMnaeT TPAHCMOPTHOE CPeAcTBO 1 06HapyXuBaeT aedekT,
KOTOPbI MOXET CHU3WUTb ero CTOMMOCTb, MMeeT BblIbop Mexay BO3BPaTOM TPAHCMOPTHOMO
CPeAcTBa M ero COXpPaHeHNeM C KoMneHcauuen 3a gedekT. Pakuxu Ha3biBaAOT 3TY KOMMEHCAL M0

<<ap|J_]>>_

ABTOpP KHUM «Kaluwadgy-/b-KblHa'» FOBOPUT: «TOT, KTO NOKYyNaeT AeeKTHbIN ToBap, 0 AedekTe
KOTOPOro He 61710 M3BECTHO (MpKW 3aKN0YeHUN AOroBopa Kynan-npoaaku, Ho obHapyXmMBaeT ero
No3)ke), TO OH nMeeT BbIBOP Kak B C/lyvae, ecam npoaasel, 3Has 06 3ToM fedekTe u CKpblJl ero oT

nokynatend, Tak U B cJliy4ae, KOra npoaaseL, He 3HaJ1 0 HeM <...>.

Beibop (naeTcs) mexay BO3BPaTOM A5 TOro, 4TOObI BEPHYTb MOTPaYeHHbIE CPEACTBa, YAANTb
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Bpen, KOTOprVI 6bl 66111, ecnn TOBap OCTaJiCd B ero siageHnn, n gngd so3MeleHna ero rpaBa

<...>.

Ecnn oH BepHET ero, To eMy BO3BpaLLAeTCs NoJiHasa LieHa ToBapa, MOTOMY YTO OTMEHa Kynu-

npona>Xn gaeTt eMy rNnpaBo B3bICKaTb MOJIHYIO LEHY.

OH TaK>XXe MOXET BblbpaTh OCTaB/IeHNE TOBApPa C BbINJAaTUM KOMMAEHCaLWN (apLu), AaXKe ecaun
BO3BpAT TOBapa OCTaBaJICs BO3MOXXHbIM, 1 HE3ABUCUMO OT TOr0, COrlacUTCs N NpoaBeL
BbINIAaTUTb KOMMNEHCALNIO UAN HET. ITO CBA3aHO C TeEM, YTO 06€ CTOPOHbI COrNacUINChL NPoaaTh
TOBap Mo onpeaeneHHon LeHe. NMo3ToMy Kax/as 4acCTb LIEHbl COOTBETCTBYET YacTu TOBapa.
ledeKkT NpUBOANT K MOTEPE YacTu TOBapa, MO3TOMY 3Ta YaCTb TOBapa [0JKHA ObITh

KOMMEHCMPOBaHa. 3T0 1 ecTb apiu»',

Takum 0b6pa3oM CTano NOHATHO, YTO Y NOKyNaTens ocTaétcs Boibop B ciy4yae 0bHapyxeHus
nedekTa Kak B Cyyae, Korga npoaasel 3Han 06 3ToM gedekTe, Tak 1 B Clyyae, Koraa oH He

3Han 06 3ToM. Bbibop BO3HMKaeT c obHapyxeHnem gedekTa.

Ecnu Baw 6paT He 3HaN 0 AedeKTe, TO OH He HECET HMKAKOro rpexa. Ho y nokynaTtens ecTb
BbIOOP MexXy BO3BPaTOM TPAHCMOPTHOIr0 CPEACTBA U €r0 COXPAaHEHUEM C KOMMEHcaL e, paBHON

pa3sHuLe Mexay CTOMMOCTbIO TPaHCNOPTHOrO CpeAcTBa C Ae()eKTOM M ero CTOMMOCTbIO 6e3 Hero.

TepMUHOM api 0603HAYaEeTCSA pa3HuLLA MeX Ay CTOMMOCTbIO MalLWHbI C AedeKToOM 1 MalluHbl 6e3

neekTa.
LWenx NBH ‘YcanMmH, oa nomunyeT ero Ansax, B pa3bAaCHEHUN 3TOr0 CKa3an:
«Cnoga ,,C apLuemM, KOTOPbIN ABNAETCSA YaCTblo MeXAy CTOMMOCTbIO 6e3 aedekTa n ¢ gedekTom”.

ABTOp pa3bACHWA CNOBO ,,apLu* CNIOBOM ,4aCTb", TO €CTb YaCTbio MeXy CTOMMOCTbIO 6e3

nedekTa n ¢ oe)eKToM.

Tak >xe OH Cka3an ,,CTOMMOCTL", a He ,LieHa". PasHuua Mexay 3TUMU NOHATUAMU B TOM, 4TO

CTOMMOCTb 3TO LieHa BoobLle y Ntofeit, a LieHa — 3TO yxXe Ta undpa, KoTopas bbina npu Kynne-

2/4



(]

npoJaxe.

Ecnm Tl Kynuib 06bEKT CTOMMOCTbIO BOCEMb 3@ LIECTb, TO BOCEMb — 3TO CTOMMOCTb, @ LWeCTb —

3TO LUEHa...

BOoT moyemy OH rOBOPUT, Y4TO 3TO ,4aCTb MeXAy CTOMMOCTbIO 6e3 gedekTa n ¢ gedekTom”,
Mo3ToMy CcneayeT OUEHUTb CTOMMOCTb 3TOW Belmn 6e3 gedekTa, a nocne ¢ AeeKTOM U NONYYUTb
pasHULY Mexay HUMK. 9T0 1 byaeT apiu. Takas pa3HuUa O0/KHA ObiTb BbIYTEHA U3 LIEHbI

ToBapa.

OueHka CTOMMOCTU O0JKHa npoBOONTLCA BO BpeMA KYIrJn-ripona>xu, a He BO Bpems
06Hapy)KEHI/Iﬂ fedekTa, Tak Kak CTOMMOCTb MOXXET OT/INYaTbCA MeXAy BpeMeHeM Kynu-

NPo4aXKn 1 BpeMeHeM 0bHapyXeHus aedekTa/y3HaBaHum o gedekte»™,

Baw 6paT umeeT npaBo BEPHYTLCA K MepBOMY npodasLy, 4Tobbl Takxe notpeboBaTb

KOMMeHCauuio.

Bo-BTOpbIX, CKa3aHOe BbILLE, @ UMEHHO, 4YTO Y MOKYNaTeNs ecTb BbibOp Mexay COXpaHeHMEM
TPaAHCNOPTHOro CpeacTBa 1 TpeboBaHNEM KOMMNEHCALMW 3a OE(EKT, ABNAETCA MHEHNEM

60/1bLLIMHCTBA IOPUCTOB.

OgaHako wenx N6H TanMns cHMTan, 4To y NOKynaTens HET Takon BO3MOXXHOCTK. OH nnbo
BO3BpaLLlaeT ToBap, mbo ocTanseT ero. [pogaBeL MOXXET BbiIMAAaTUTb KOMNEHCaLUWo /apLu/

TOJIbKO B CJly4ae ero corinacms C 3TuM.

Lenx N6H ‘YcanmuH, oa nomunyeT ero Annax, ckasan: «Cnosa (aBTopa) ,/inn BepHYTb ero u
3abpaTb LEeHy"” 03HavyaloT, YTO Thl MOXKELLb 0TKA3aTbCs OT MOKYMKW TOBapa N BEPHYTb LIEHY

ToBapa. Y NokynaTens ecTb BbiOOp. 3TO MHEHME haknxoB, Aa NoMuayeT nx Annax.

OpnHako wenx anb-Mcnam ckasan: «Jinbo nokynaTenb NPOCTO OCTaBAAET ToBap (AedeKTHbIn) be3
KoMneHcauuu, 1mbo Bo3BpallaeT ero. YTo KacaeTcs TpeboBaHUSA 0 KOMMEHCALUKN, TO 3TO 3aBUCUT

oT ogobpeHunsa n cornacma npogasLa.
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lNpopaBeL, MOXET CKa3aTb, YTO NpoAas BaM 3TOT NpegMeT, N03TOMY nmbo Bbl OCTaBUTe ero cebe,
nmbo BepHeTe MHe. A BbiNlaTa KOMMEHCaUUM CHNTaeTCAa y)Ke HOBbIM LOr0OBOPOM

(0OroBOPEHHOCTbLIO).

MHeHuWe Weixa umeeT nof coboit ocHoBaHMe. OQHAKOo, eCn Mbl Y3HAEM, YTO NPoaaBeL]
CO3HATesIbHO CKPbIa Ae(heKT ToBapa, TO 3[eCh yxxe byaeT Bbibop MeXxy COXpaHEHMEM TOBapa C

KOMMeHcaumnen n Bo3BpaToM ero. MpoaaseL, AokeH byaeT NoAYMHUTBCS 3TOMY.

To e roeopuTcs 0 Bbibope nocie obHapyxeHns MoLeHHNYecTBa nnn obmaHa (Bo Bpems

Toprosam)»?,

A Annax 3HaeT ny4ule.

" Kawwapy-nb-kbiHa'. T. 3. C. 218. NMpuBOAUTCS C COKpPaLLEHNEM.
" 6K ‘YcanmuH. Aw-LWapxy-nb-mymTu'. T. 8. C. 318.

B'Tam xe. T. 8. C. 310.
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