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122622 - MoXxeT M g,enoBOM NapTHep B Mypapaba /myaapub/ nony4yaTb

eXxeMecs4Hylo 3apaboTHyl0 U3 Kanutana Mygapaba? Hekotopbie ycnoBus

Bonpoc

B napTHepcTBe Myfapaba npubbinb 4eNNTCS MeXAY MHBECTOPOM 1 pabOTHUKOM (ynpaBasoLmnMm
613HEeCcoM) B COOTBETCTBUM C COMTAaCOBAaHHLIM MEXAY HUMU COOTHOLLIEHNeM. Mol Bonpoc:
[OMNYyCTUMO NK, cornacHo LapuaTy, 4Tobbl fBE CTOPOHbLI A4OFrOBOPUNCE, YTO paboTHUKY byneT
BbINJa4yMBaTbCs MKCUPOBAHHAsA exeMecsyHas 3apaboTHasa nNiaTa B AOMOJIHEHNE K €ro

corsiacoBaHHoOM gone npubbian?

MNoppobHbIN oTBET

XBana Annaxy.

Mynapaba (B hvkxe Ha3blBaeTCH «Kblpag»)— 3TO NAPTHEPCKUA LOrOBOP MeXAy MHBECTOPOM,
KOTOPbI NpefocTaBAdeT KanuTas, 1 paboTHUKOM, KOTOPbIA ynpasnseT BsHecom € 3Tum
Kanutanom. OgHMM 13 yCNOBUIN BEPHOCTY Myaapaba ABNAETCA TO, 4TO KanuTan He JosKeH BbiTb
rapaHTMPOBaH, M MHBECTOPY He A0/KHA NPefoCcTaBNsATbCA KOHKpeTHas cymma. OH umeeT npaso
Ha 400 NpmbbINN B COOTBETCTBUN C JOFOBOPEHHOCTbIO CTOPOH. PaboTHUK/ynpaBnsiowmn,
KOTOpPbI BegeT Bu3HeC Ha NpeaoCTaBAEHHbIN KannTas, COrJlallaeTCs B3STb B3aMeH CBOEN

paGOTbI OOJt0 I'IpVI6bIJ'II/I, KaK bblJ10 cOrnacoBaHo MeXay HUM N NHBECTOPOM.

CnepoBaTesibHO, y4eHble e UHOMIaCcHO /MaXKMa'/ cornacunmce C TeM, 4TO
paboTHMKY/ynpaBnsowemMy HeagonycTnmo 6paTb GMKCMPOBaAHHYO CyMMy (3apaboTHyto nnaTty) B
obMeH Ha cBoto paboTbl B AOMONHEHUN K A0S1e Npubbliv, 0 KOTOPON OHWU AOrOBOPUANCE. NoToMy
4YTO OT BJIOXKEHHbIX AEeHEer MOXXeT Boobuwe He bbiTb Npnbbian, KpOMe TOro, YTO OH MOSYHYMT B BUAE
3apnnaThl, U B 3TOM C/ly4yae OH byaeT e ANHCTBEHHbIM, KTO NOJly4nT Npubbiib, a UHBECTOP He
noay4uT cosceM. OQHaAKO eCin OH Tak)Ke BHEC KaKOM-TO KanuTaJs B NPOEKT, TO OH MOXeT

MOJly4YnTb 4YTO-TO B3aMeH 3a CBOI paboTy, ec/iv OH AenaeT paboTy cam, U TO e CaMoe 0THOCUTCS
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K ero napTHepy. 9TO TO, 4TO Mbl CKa3aJin, U Mbl HE 3HAaEeM HUKOIr 0O cpedun y4eHbiX, KTO He

cornacuncsa bbl C 3TUM.

MprBeneM HECKObKO C/IOB YYEHbIX, KOTOPbLIE PAa3bACHAIOT YC10BMA Myaapaba, a TakXe To, 4TO
eCc/in YNpaBasoWwmnin/paboTHUK CTaHET NOYYNUTh EXXEMECAYHYIO 3apnaaTy, 3TO CAenaeT AOroBop

HenenCTBUTEsIbHbIM.

e LLlenx Canng Cabuk, ga nomunyeT ero Annax, ckasan:

«B cnyyae gorosopa Myaapaba npeaycMoTpeHbl CaeayioLine yCaoBus:

1. KanuTtan gomxkeH bbiTb B hopMe AeHer (30/10TbiX Uan cepedbpsHbIX MOHET, NAN HaIMYHbIX
naeHer). Ecnm oH HaxoanTcs B hopMe HeobpaboTaHHOro MeTanNa, BENNPHbLIX N3OENNA NN
TOBApPOB, TO OH HeagencTeuTeneH. UbH anb-MyH3up, oa nomunyeT ero Annax, ckasan: ,Bce
Te, OT KOO Mbl MOJIY4WUSIM 3HAHWSA, €AUHOAYLLHO COrNaCKMINCb C TEM, YTO HU OQHOMY
4enoBeKy He AoMNyCKaeTCs npeBpaLwlaTbh AEHbIN, KOTOPbIE eMYy AOJIKEH APYroi YeN0BeK, B
KanuTan ons nHeecTuumni /mygapaba/”.

2. CyMMa KanuTana AoJ/hKHa 6bITb M3BECTHA; 4TObbI pa3nnyaTh KanuTas, KOTOPbIN
NHBECTMpyeTCa B Bu3Hec, oT npubbinun, kKoTopasa byaeT pa3aeneHa Mexay OByMS
napTHepaMm B COOTBETCTBMM C COrNalLlEHNEM.

3. Mpubbib gomKHa BbITb pasaeneHa Mmexay ynpasastiowmm paboTHUKOM 1 MHBECTOPOM B
COOTBETCTBUW C ONpPeAesieHHbIM COOTHOLIEHNEM, TaKUM KaK MOJIOBNHA, TPETb N YETBEPTb,
noTtomy 410 Mpopok, aa 6narocnosuT ero Annax n obnarogeTensCTBYET, 3aKA04NI CAENKY
C xutenamm Xanbapa, 4To oHM 6yayT paboTaTb Ha 3emne B 06MeH Ha MOJIOBUHY

LOXOLHOCTMW.

N6H anb-MyH3np, oa nomunyeT ero Annax, CKka3san: «Bce Te, 0T KOro Mbl MOJy4YWIN 3HAHMA,
eNHOr1acHO COrnacuanceb C TeM, YTO AOroBop Kbipad (To ecTb Myaapaba) CTaHOBMTCS
HeOencTBUTENbHbIM, eCin 0ANH nnn oba NapTHepa OTKNaAbIBalOT Ans cebs onpeneneHHyto

CYMMYy OUPXaMOB».

MPUYMHa 3TOro 3aK/04aAETCS B TOM, YTO €C/M NpeayCcMOTPEHO, YTO onpeeneHHas CyMMa
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L0/KHa ObITh NpefocTaBaeHa 04HOMY N3 HUX, U NPUDbLISIb MOXXET OKa3aTbCs He Bonee 3ToN
CYMMbI, TO B 3TOM CJly4ae TOT, A1 KOro oHa bbisla 0oroBopeHa, BO3bMET €€, a APYron HUYEro He
NOJYYnT, U 3TO NPOTMBOPEYNT LN napTHePCTBa Myaapaba, Lenbio KOTOPOW NosTyYeHUe BbIroabl

obenmm CTopoHaMu.

4. Norosop Myaapaba nosmxeH 6biTb CBOOOAEH OT OrpaHMYEHUIn. TO 03HAYAET, YTO UHBECTOP
He OO0/KHbI OrpaHNYnBaTh PAabOTHNKA TOProBAEN TOJIbKO B ONPeAesIeHHON CTPaHe, Un
TOProBAen TOJIbKO KOHKPETHbLIM MPOAYKTOM, NN BeaeHnem busHeca T0/IbKO B
onpenesieHHoe BpeMs, a He B PYroe BpemMs, Uin UMeTb OeJ10 TOJIbKO C OAHMM KOHKPETHbIM
4eJIOBEKOM, 1 APYrMMKU NOA0OHLIMU YCNOBUSMU, MOTOMY YTO OrpaHMYeHne 4acTo CBOAUT Ha

HEeT LeJjib KOHTPaKTa, KOTOPad 3akKto4aeTCa B NoJly4eHnn I'IpVI6bIJ'II/I.

Takum 06pa3oM, TakKnx yCOBUA HE A0JIKHO BbiTh, MHAaYe KOHTPAKT Myaapaba cTaHeT

He4eNCTBUTESbHbIM.
TakoBa To4ka 3peHus masxaba Mannka n aw-Waduun, ga nomunyet nx Annax.

Aby XaHuda n Axmaga, ga nomMmunayeT ux Annax, He npegycMaTpuBann 3To ycnosme. OHN CKa3anu:
,MOCKONbKY A0roBop Mynapaba oencrenTeneH, Korga oH ceoboneH OoT orpaHUYeHui, TO OH

TakXXe OeNCTBUTENIeH, KOraa eCTb orpaHn4yeHnsa”.

Cpok oencTeusi 4orosopa Myaapaba He ABASETCA OAHUM W3 €ro YC/I0BWIA, MOTOMY YTO 3TO
[03BOJIEHHbIV 1OrOBOP, KOTOPLIA MOXET BbiTb aHHY/IMPOBaH B Ntoboe BpeMs. Takxe yCNOBUEM He
SIBNSIETCA, YTO OH AOJ/KEH ObITh 3aK/IOY4EH MeX Ay MYCY/IbMaHUHOM U APYrMM MyCYJIbMaHUHOM;
MO>KHO 3aKJ/1Il04aTb €ro Mexxay MyCy/bMaHUHOM M 3UMMU (HEMYCYJIbMaHWHOM, XXUBYLLUM NOJ

MYCYIbMaHCKIUM npasneHuem)»",

e Anb-KacaHu anb-XaHadwu, oa nomunyeT ero Annax, orosapmsas ycaoBua 4Orosopa

mynapaba, ckasan:

«OOHO 13 3TUX ycn03|/||7| 3aKJ/1l04aeTCqa B TOM, 4TO 0014 OT I'Ipl/l6bIJ'IVI — MNOJIOBNHa, TPETb UK OO4Ha

4eTBepPTb — A0JKHa OblTb NPefyCMOTPEHa Kak ans paboTHUKA, Tak U A4 nHBecTopa. Ecnm oHn
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npeaycMaTpuBaloOT, YTO A0/DKHA ObiTb NpeaoCTaB/ieHa ONpeaesieHHas CyMMa, HanpuMmep,
OrOBOPKa O TOM, YTO OAUH U3 HUX MNOJIYYUT CTO AMPXaMOB NpubbIIN, NN MeHbLLE, nn Bonblue, a
OCTaJIbHble AO/KHbI MONTWN APYroMy NapTHEPY, TO 3TO HeAOMNYCTMMO, 1 AOroBop Myaapaba
CTAaHOBUTCS HEAENCTBUTENbHbBIM. DTO MOTOMY, YTO Myaapaba — 3To TMN NapTHEPCTBA, B KOTOPOM
napTHepbl A4enaTcs npubbinbto. A 3TO yCI0BUE 03HAYAET, YTO OHM Bonblue He ByayT napTHepamu,
pasgensowmmmn npmbbiib, MOTOMY YTO €CTb BEPOSTHOCTb, YTO Npubbinn He byaeT 6onbLue
OrOBOPEHHOWN CYMMbI, 1 B 3TOM C/ly4ae OHa NONAeT 0OAHOMY U3 HUX, @ APYrON HUYEro He MOoyyuT.
9TO y>Xe He NapTHepPCTBO, 1 goroBop bonblie He byaeT Myaapaba. To e camoe MOXXHO CKa3aTb,
€C/I OHW NPeyCMATPUBAIOT, YTO OAMH U3 HUX NO/IKEH UMETb MOJIOBUHY, WX OAHY TPETh, NJOC
CTO AMPXaMOB WM MUHYC CTO ANPXaMOB. 3TO HEAOMYCTUMO, MOTOMY 4YTO Myaapaba — 3To Tun
napTHEPCTBA, B KOTOPOM NapTHEPLI AeNATCS Npubbinbio, @ 3TO YCJI0BME 03HAYAET, YTO OHU
6onble He ByayT napTHepamu, pa3aensowmmmn Npubsliib, MOTOMY YTO €CTb BEPOSTHOCTb, YTO
OHW He 3apaboTatoT 6onbLUE TOM CyMMbI, U B 3TOM CJly4ae OHa NOMAET OJAHOMY U3 HUX, HO He

Opyromy. W 3To y>xe He mapTHEPCTBO, 1 AOroBop 6osbLue He Mypapaba»'.
e Aw-lnpasn aw-Wadwun, oa nommnyet ero Annax, Ckasan:

«Henb3s, 4Tob6bl 0AMH U3 HUX OH MONYYUT ONpPeaesieHHy CyMMy Npunbbiin, a oCcTanbHoe byneT
pa3aeneHo Mmexay HuMmu. NoToMy 4To, BO3MOXKHO, Npubbifib 6yAeT MeHbLUe 3TOW CYyMMbI, 1 MPaBo
ero OyaeT HapyLLeHO, NN OH HE NOJYYMUT HUKAKOW NpubbIIN, KPOME 3TON CyMMbl, U B 3TOM

cNyyYae HapyLueHo byeT npaso Apyroro napTHepa»™.

Taknm obpa3om, paboTHMKY, KOTOpPbLIN BeAeT BU3HEC C KanuTasioM B NpoekTe Myaapaba, He
LOMYyCKaeTCs MMeTb (OMKCUPOBAHHYIO eXXeMeCsaYHyto 3aprnaaTy. OH He MeeT npaBa HUM Ha YTo,

KpOMe [0/, COr1aCoOBaHHOM MeXy HUM 1 MHBECTOPOM.

A Annax 3HaeT ny4ule.

" Caning Cabuk. dukxy-c-CyHHa. T. 3. C. 205-207.
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“ Anb-Kacanu. bagaun'y-c-caHan’. T. 6. C. 85-86.

Bl Anb-Magxmy’ Wwapxy-nb-myxa3ssab. T. 14. C. 366.

5/5



