(]

112445 - PenurnosHo-npaBoBoe 3aKJilo4eHue 0 BKiagax (Mypapaba) u

Kynne-npogaxe akuuu (Mycaxama)

Bonpoc

KakoBo MHeHue LLlapnaTta 0 BKnagax v Kynje-npofaxe akumn? Hekotopble y4eHble CHUTAT

3anpeTHbIMK aKuuKn BCex (mMpM. PasbAacHNTe 3TOT BOMPOC, MOXaNynhcTa.

MNoppobHbIN oTBET

XBana Annaxy.

Bce CpI/IprI N KOMMaHWUM no poay nx neaTeibHOCTU N aKTUBHOCTU MOXXHO Pa3de/iNTb Ha TpKU

rpynmnbi.

K nepBon rpynne 0THOCATCSH KOMMaHUU 1 (OUPMbl, KOTOPbIE 3aHUMAIOTCS 403BOJIEHHbLIM BUOOM
AeaTeNbHOCTU. K 3TOoM rpynmne OTHOCATCA, HanpuMep, TPaHCNOPTHLIE U FPY30Bble KOMMaHWK,
(OUpPMbI NO NPON3BOACTBY 04eXAbl, OPUCHLIX NPUHAZNEXHOCTEN, Mebenn, MegULMHCKIMX
npnbopoB, CTPOMTENbHbIE KOMMAHWK 1 M., MPKX YCJ0BUK, 4TO B CBOeN paboTe oHM He npuberatoT
KO JIKW, MOLLUEHHNYEeCTBY, POCTOBLLMYECTBY WM KPeONUTOBAHMIO, @ C/IeAy0T BOBCEX Cdepax

O0eAaATeNnbHOCTK 3arnoBensam LIJapmaTa.

Bknagbl 1 Kynns-npoaaka akumin nofobHbIX (MpPM, KOTOPbIE Ha3bIBAOT [103BOJIEHHbLIMY

KOMMaHUAM WJIN YNCTbIMU, O0O3BOJIEHDI.

Ko BTOpOW rpynmne 0THOCATCS (PUPMbl U KOMMAHUK, KOTOPLIE MO CYLLECTBY 3aHNMalOTCA
3anpeTHON AeAaTeNbHOCTbIO. MpuMepoM NoAobHbIX UPM CyXaT COAENCTBYIOLLME pa3BpaTy
TYPUCTUYECKNE areHTCTBA W FOCTUHMYHBIA BU3HEeC, 3aBoAbl MO NPOM3BOACTBY aNKOr0/1bHOM
npoayKuun, 6aHKK, 3aHMMalOLLMECS POCTOBLLNYECKUMI ONepaunaMn, KOMMepYyeckme CTpaxoBble
KOMMaHWW, TMnorpagumn n GupmMbl, pacnpocTpaHstoLmMe NopHOrpadnyecKyo NPoayKLM 1 np.

loneBoe yyacTue B Bu3Hece, BKa4 v Kynas-npofaka akuuin nogobHbIX KOMMaHWIA 3anpeLLeHb.

1/5


https://archive-1446.islamqa.info/ru/answers/112445/%D0%A0%D0%B5%D0%BB%D0%B8%D0%B3%D0%B8%D0%BE%D0%B7%D0%BD%D0%BE-%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE%D0%B5-%D0%B7%D0%B0%D0%BA%D0%BB%D1%8E%D1%87%D0%B5%D0%BD%D0%B8%D0%B5-%D0%BE-%D0%B2%D0%BA%D0%BB%D0%B0%D0%B4%D0%B0%D1%85-%D0%BC%D1%83%D0%B4%D0%B0%D1%80%D0%B0%D0%B1%D0%B0-%D0%B8-%D0%BA%D1%83%D0%BF%D0%BB%D0%B5-%D0%BF%D1%80%D0%BE%D0%B4%D0%B0%D0%B6%D0%B5-%D0%B0%D0%BA%D1%86%D0%B8%D0%B9-%D0%BC%D1%83%D1%81%D0%B0%D1%85%D0%B0%D0%BC%D0%B0
https://archive-1446.islamqa.info/ru/answers/112445/%D0%A0%D0%B5%D0%BB%D0%B8%D0%B3%D0%B8%D0%BE%D0%B7%D0%BD%D0%BE-%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE%D0%B5-%D0%B7%D0%B0%D0%BA%D0%BB%D1%8E%D1%87%D0%B5%D0%BD%D0%B8%D0%B5-%D0%BE-%D0%B2%D0%BA%D0%BB%D0%B0%D0%B4%D0%B0%D1%85-%D0%BC%D1%83%D0%B4%D0%B0%D1%80%D0%B0%D0%B1%D0%B0-%D0%B8-%D0%BA%D1%83%D0%BF%D0%BB%D0%B5-%D0%BF%D1%80%D0%BE%D0%B4%D0%B0%D0%B6%D0%B5-%D0%B0%D0%BA%D1%86%D0%B8%D0%B9-%D0%BC%D1%83%D1%81%D0%B0%D1%85%D0%B0%D0%BC%D0%B0

(]

M Takxe 3anpelleHa pekiamMa 1 NpoaBuxeHne nogobHbIx upm.

B oTHOLWEHMM NPaBOBOro NOJIOXKEHNS DUPM M3 NEPBbLIX ABYX rPYNMN HET HUKAKMUX TPYAHOCTEN U

COMHEHMWN. 30eCb BCE ACHO.

YT0 )Xe KacaeTCsa TPeTbel rpynmnbl, TO 3TO KOMMAHUKN, KOTOPbIE B OCHOBE 3aHMMAtOTCS
[103BOJIEHHbLIM BUAOM eATeNlbHOCTU, HO B CBOeln paboTe npmberatoT K HEKOTOPLIM 3arnpeLLleHHbIM
B LLapnaTe onepaunam n genctemam. Hanpumep, 370 MOXKET ObiTb KOMMNaHMA, 3aHUMalOLLLAACS
nepeBo3KaMu, KOTOpasi UMeeT BKJlaAbl B 6aHKe 1 NoJslyvaeT C HUX Npubblab NOCPeaCcTBOM
POCTOBLUMYECTBA, AN KOTOpPas Ans PMHaAHCUPOBAHNSA CBOMX NPOEKTOB obpallaeTca B baHKM ons

noay4yeHumns poCcTtoBLNYECKNX KpeanToB Nian K 4aCTHbIM JInLiaM.

®OUPMbI, OTHOCSLLMECS K TPETLEW FPynmne, Ha3blBalOTCA CMeLlaHHbIMU hrpMaMiu. COBPEMEHHbIE
y4eHble NpUAepX1BaOTCSA Pa3INyHbIX MHEHWUA 0 NpaBoBOM CTaTyce unx B LLlapnaTe. bonee
[LOCTOBEPHOE MHEHME M1acuT, YTO y4yacTue B UX AeATeNbHOCTU NoCpeaCcTBOM BKNaAoB, A0JIEBOI0O
y4aCTUS MK NOKYMKN X aKLWIA, @ TakXXe peKaaMbl, 3anpeLleHo. Tak Kak YenoBeK, aep)xaTesib
aKUMN NofobHbIX KOMMNaHMM, CTAaHOBUTCA YYAaCTHUKOM MX OEATENbHOCTU Ha BEJIMYNHY, PaBHYIO
KOJINYECTBY €ro akuuin 1, Takum o6pa3om, CTaHOBUTCS COYHAaCTHUKOM BO BCEX 3aMpeLLleHHbIX

onepaumnax gupmbl (POCTOBLLNYECKMX KpeamnTax 1 np.).

YT0 )Xe KacaeTcsa 3anpeTa peksiaMbl U NPoaBUXeHNUs NoAobHbIX UPM, TO 3anMpeT 3TOro CTPoOUTCS
Ha ToM, 4YTo B LLlapnaTe 3anpeLieHo coaencTBoBaTh rpexy n cnocobCcTBoBaTb PAcNpPOCTPAHEHNIO

3anpeTHoro. Ckasan BceBbllWHMIA Annax:
AT Za 1 }.{/ AN /if .ov g 1 '.q/ “a
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[MomoranTe gpyr apyry B 6bnarovectun n 60robosa3HEeHHOCTU, HO HE NMOMOranTe apyr opyry B

rpexe n nocaratenbcTee (cypa anb-Mawnga, aaT 2).

9T0 MHEeHMe n3bpanun BepHbIM BONbLLIMHCTBO COBPEMEHHbBIX YYEHbIX, CPEAN KOTOPbIX U YN1EHbI
MocTosaHHOro KomnteTa no Bbiaavyam ets (Cayaosckas Apasus). PewweHune o6 3Tom 66110

NPOoBO3rnalleHo AKagemMumen NcnaMmckoro punkxa, nogyunHsaowenca OpraHusaunm icnhamckas
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KOH(pepeHLMs.
B ®eTBax [NOCTOAHHOI0O KOMUTETA CKa3aHo:

«Mokynka akuun nobon hnpmel, KoTopas B cBoen paboTe He NnpuberaeT K pOCTOBLLNYECTBY U
noaobHbIM 3aNpeTHLIM AENCTBMAM, B OCHOBE ABNAETCSA A03BOJSIeHHON (Mybax). Ecam xxe KoMnaHus
B cBoe paboTe obpalaeTca 1 K 3anpelleHHbIM no WapnaTty gencTensam (poCTOBLLMYECTBO U

I'Ip.), TO MOKYMaTb 1 B/aAe€Tb aKLUNAMU 3TON KOMMaHUK 3anpeLleHo.

Taknm obpasoM, ecnm B paboTe akLMOHEPHOW KOMMAHUN UCMOJb3YOTCS POCTOBLLUNYECKNE WK
Jpyrue 3anpelleHHble no LapnaTy AencTeusi, To MycyfbMaHUH 0653aH OCTaBUTb Y4acTuE B HEN,

a NpumbbINb, KOTOPYIO OH MOAYYNN OT HEE, pa3faTh BeHAKaM 1 HY)KOALNMCS.

YneHbl MOCTOAHHOrO KOMUTETa: Wenx ‘Abaynb‘asns N6H bas, wenx ‘Abayppassak ‘Adudu, wenx
‘Abagynnax nbH Nyganat, wenx Cannx anb-PaysaH, wenx ‘Abaynb‘asni Anb Lenx n wenx bakp

Aby 3enn» (PaTaya-Nb-nagxHaTu-g-ganma. T. 14. C. 299).
TakXe B (heTBax [N0OCTOAHHOI0 KOMUTETa CKa3aHo:

«Bo-nepBbix. 3anpeLleHo 6biTb aKLMOHEPOM hupMbl, KOTopas paboTaeT NocpeacTBOM
POCTOBLUMYECTBA (MONyYaeT UAn faeT KPeanuTbl), Tak Kak B MOA0OHOM C/lyyae oCyLeCcTBAAETCS

NMOMOLLb B coBepLleHnn rpexa. A BceBbllHMI Annax cKasasn:
N | VO [ T [ P XA [P N PR B P Rt 1 S B PR P P

» FomoranTe gpyr apyry B 6narovyectun n 6orobosa3HeHHOCTU, HO He MOMOranTe Apyr Apyry B
rpexe n nocaratenbcTee.bontecs Annaxa, segb Ansiax CypoB B HakasaHum" (cypa ,anb-Manpga“,

2).

Bo-BTOpbIX. ECIN y KOro-nnmbo ecThb akLUM KOMMaHWK, KOTopas B cBoen paboTe npuberaeT kK
POCTOBLLNYECTBY, TO OH [I0J)KEH NPOJaTh CBOW aKLMK, a Npubbiab, KOTopas bblna NosyyYeHa ¢

MPOLEHTHbIX onepauuii, NoTpaTUTb Ha B1aroTBOpPUTENbHbIE AeNa.

LWenx ‘Abaynb‘a3us N6H bas, wenx ‘Abayppa3s3ak ‘Apudu, wenx ‘Abaynnax nbH NyganaH n wemnx
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‘Abaynnax nbH Ky'ya» (®ataya-nb-nagxHatu-g-gauma. T. 14, C. 299-300).

AkaZemMunsa ncnamckoro ukxa, nogumHaowancs OpraHusaumm icnamckas KoHpepeHums (OUK)
Ha ceabMOW KOH(epeHumnm, npowepen B xenne 7-12 3ynb-ka‘agbl 1412 roga no xmpxxpe, 4To

cooTBeTcTBYeT 9-14 Mas 1992 roga, NnpuHsana pewweHne 0b akuunsax:

«A. OCHOBOW B TOProBbIX OTHOLLUEHUSX ABASAETCS N03BOIEHHOCTb, MO3TOMY OCHOBaHME
aKLMOHepHoro obuwecTBa (KoMnaHuKn), KOTOpoe AencTByeT u paboTaeT B pamkax LLapuaTa,

ABJIAE€TCA 003BOJIEHHbLIM OEJI0M.

b. Mexay y4eHbIMU HET pa3HOriacuini B TOM, 4TO TOProB/s aKUMAMN KOMMaHUK, OCHOBHAS
NesATeNbHOCTb KOTOPOW 3anpeTHa (POCTOBLLUMYECTBO, MPOU3BOACTBO 3aMpPeLLEHHbIX N3AENA 1

npogaxa ux), 3anpeLleHa.

B. 3anpeLleHo NpuHMMaThb y4acTue B AeATe/IbHOCTM aKLIMOHEPHOM KOMMNAaHMK (NOKynaTb U
BJlafleTb akKUMSMK, AenaTb BKJabl), KOTOpas MHoraa npuberaet K 3anpeTHbIM no LWapuaTty
AencTBnaM. HeCcMoTps Ha TO, YTO OCHOBHas OEeATENIbHOCTb KOMMaHUN ABAAETCS
cooTBeTcTBYytowen WapunaTty» (Magxannaty-ne-magxma‘: Ne 6 (T. 2. C. 1273), Ne 7 (T. 1. C. 73),
Ne 9 (T. 2. C. 5)).

PeweHne no aToMy NoBoAy Takxe Obl10 NPUHATO Ha 14-m dopyme B 1415 roay no xupxpe (1995

r.) AkKagemMmmen ncnamckoro ukxa, nogynHaowenca BcemmpHom ncnamckom nure. TekcT:

«1. OCHOBOW B TOProBbIX OTHOLLEHMNAX SIBASETCA A03BOJSIEHHOCTb, MO3TOMY OCHOBaHMe
aKLMOHepHoro obuwecTsa (KoMnaHuKn), KOTOpoe AencTByeT u paboTaeT B pamkax LLapuaTa,

ABNAETCA A03B0OJIeHHbIM B LLlapnaTe genom.

2. MexAay y4YeHbIMW HET pa3HOrlackin B TOM, YTO MOKYMNKa (BNaleHne) akLunsaMm KOMNaHuu,
OCHOBHa$ eATe/IbHOCTb KOTOPOW 3anpeTHa (POCTOBLLNYECTBO, MPOM3BOACTBO 3aMpeLLeHHbIX

n3aennn n Nnpoaaka ux), 3anpeLleHsoi.

3. MycynbMaHUHY 3anpeLleHo npnobpeTaTb akuMm KoMnaHui 1 6aHKOB, eC/in OHW MHOrAa B

CBOEW feATeNbHOCTU NpuberatoT K pOCTOBLUMYECKM OMnepaumsam, Npon3BoasT Uan TOPryoT
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3anpeTHOM NpoayKunen.

4. Yenosek, KOTOPbIV Nprnobpen akuum, He 3Has, 4TO KOMMNaHNS B CBOEN AeSTENbHOCTY

obpalllaeTcs K PpOCTOBLLMYECTBY, HO MOC/E Y3Hal 00 3TOM, JO/KEH MOKUHYTb 3TY KOMMAHUIO.

3anpeTHOCTb NOATBEPXKAAETCSH MHOrMMUN IoKa3aTenbCcTBaMu 13 KopaHa n CyHHbI 0 3anpeTe
POCTOBLLNYECTBA, @ TAKXXE TEM, YTO MOKYMKa akLIMA KOMMNAHUKN, KoTopas npuberaeT K
POCTOBLLNYECTBY, AeNaeT BNaAebla akLUA COy4aCTHUKOM KOMMaHUM B POCTOBLUNYECTBE, BEb
aKUun - 3To obLLan YacTb KanuTana KOMNaHWUW, a BNajenel akuuin UMeeT 00110 B aKTUBaXx
KoMnaHun. Takum obpa3om, Bnagenew, akLumii NosayvaeT npubbinb C KaX0ro KpeanTa,
BbIJAHHOIO KOMMaHWI, WK YY4ACTBYET B NOJyYEHUN KAX0ro KpeanTa, NoJly4eHHOro eto, noTomy
4TO KOMMAHWS COBEPLUAET 3TU AENCTBMA BMECTO BAaeNbla akLUNA, KaK YNOJHOMOYEHHan um. A

YMOJIHOMOYMBATb COBEPLUAThL 3arNpeTHOe He [03B0JIEHO.

Na 6narocnoBnT Annax n NpMBETCTBYET rocnognHa Hawero Myxammaga, ero poj 1 BCex ero

cnoaBuxHUKOB. W xBana Annaxy, Focnogy Mnpos».

HokTopy Myxammaga nbH Ca‘'yay anb-‘Ycanmm, fa xpaHuT ero Annax, 3afasim BONpoc o

MOJIOXXEHWM MOKYMNKE aKLMA B CMELLAHHbIX upMax.

OH oTBETWMA: ITO, NO MHEHWNIO DOJLLUNHCTBA y4yeHblX, 3anpelleHo. lNokynaTb akuun 1 BKNa4blBaTb
Karintas MOXXHO TOJIbKO B T€ KOMMaHNW, 4bA AeATeJIbHOCTb YNCTa. Op|/|r|/|Han (hbeTBblI HAX0AUTCA

no CCblJIKe:

YT0 )Xe KacaeTCsl MHEHMS 0 TOM, YTO HeNb3si NOKYNaTb U BNaAeTb aKLUMAMU KOMMNaHWI BooOLLE,
TO 3TO MHEHWE He BEPHO, TaK KakK CyLLEeCTBYT KOMMaHUKN, OTHOCALLMECS K NePBOMY BUAY,
KOTOpble BellyT CBOIO AesATENIbHOCTb B paMKax LLlapnaTa. Bo3MOXXHO, YeN0BEK, KOTOPbIN BbiCKa3a
3TO MHEHMe, UMeN B BUAY, 4TO Taknx UPM 04€Hb Maso, U 6ONbLINHCTBO (MPM OTHOCSTCSA KO

BTOPOMY U TPETbEMY BUAY.

A Annaxy BelOMO Jiy4yLue.
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