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112090 - YcnoBue 0 HeYyCTOMKE B AOr0OBOpax: Koraa OHO BepHO, a Koraa -

HeT?

Bonpoc

Y MeHqA hmpMa, 3aHUMaOLLAACa UMMOPTOM M 3KCNOPTOM. A UMNOPTUPYIO TOBAp U3-3a rpaHuLbl 1
npojaro ero Toprosuam BHYTPU CTpaHbl. KakoBO NonoxxeHne HeycTonkn B LLlapunaTte, KOTOpyto
LOJDKEH 3annaTuUTb KJNEHT, eC/IN 3aJepXXUTCA C OMnIaTon LeHbl ToBapa? A Takxe pagu
BO3MeLLeHMA OXXnaaemon npubeian B HEKOTOPbIX Cayvaax? ECam ycnosue o BbiniaTe HEYCTOMKM

6b1J10 MOCTAaBNEHO MHE, TO A03BOJIEHO /I MHE NOCTaBUTb NoA0OHOE ycnosune u KJ'II/IeHTy?

MNoppobHbIN oTBET

XBana Annaxy.

YcnoBue 0 BbiNaTe HEYCTOMKMN B (PUHAHCOBLIX JOrOBOPaXxX A03BOJIEHO, €C/IN TONIbKO M3HAYabHO
He 6bln 4OroBOP O Joare. Hanpumep, He 103BONEHO CTaBUTh YCJIOBME TOMY, KTO MOKYMNaeT ToBap
B PaCcCPOYKy, 4TOObl OH BbiNAaTUA 60MbLLUYIO, YEM LIEHA TOBapa, CyMMY, eC/1 3a[ilep>xan onnaty.
Tak Kak B 3TOM Cjlyvyae 3Ta AobaBKa yBENIMYUT CyMMY [0JIra, YTO SBNSAETCS 04EBUAHbLIM
POCTOBLUMYECTBOM. EC/M XXe 3TO He KpeauTbl 1 oK, a 06sa3aTenbCTBa, TO YCI0BUE O HEYCTONKE
paan BO3MELLEHUs Bpeaa, KOTOPbIN AeCTBUTENbHO Obll HAHEeCEeH, 103BOMEHO. B nocTaHOBNEHUK

Ncnamckon Akagemmum no GukKxy Ha 3Ty TEMY CKa3aHO cnefytoLlee:

«Bo-nepBbiX, YC/IOBME 0 HEYCTOWKE MO 3aKOHY - 3TO COrflalleHne ABYX CTOPOH A0roBopa o
Ha3Ha4YeHNM KOMMEHCaLMm, KOTOPYIO 3ac/ly)KMBAeT CTOPOHA Mo YCI0BMSM (40roBopa) 3a Bped,
KOTOPbI MOXeT OblITb HAHECEH B TOM CJly4ae, €CJin BTOPAs CTOPOHA He BbIMOJIHUT CBOM

ob6s3aTeNnbCTBa WM BbIMOJHUT UX C OMO3AaHUEM.

Bo-BTopbIx, COBET NoATBEPXAAET Te NpeablayLme NoCTaHOBAEHMNS, B KOTOPLIX FTOBOPWIOCH 06

YCNOBUW O HEYCTOWKE, 1 KOTOpble yroMuHatoTca B [ocTaHOBNEHUN O ToprosJsie ban‘aTy-c-
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canam[1] Ne 85 (9/2). TekcT lNMocTaHoOBAEHUS: ,,HE 003BOSIEHO YCNOBME O HEYCTOMKE 3a Ono3aaHune
B MOJIy4YeHUN TOBapa, 0 KOTOPOM Bblsla OrOBOPEHHOCTb, TaK Kak 3TO - A0Jr (3aeM), a
obycnoBnuBaTh AOT BbiNAaTON HagbaBKM B Ciyyae 3a4epXXKN HEA03BONEHO". TakxXe
noaTeepxaaeT MNocTaHoBneHne 06 n3rotonaeHumn Ne 65 (7/3). TekcT NMocTaHoBAeHMA: ,[loroBop
06 n3roToBneHmm (NPON3BOACTBE) MOXKET BKJIOYATb B Ceb5 yC0BUE O HEYCTONKE, ONUPasCb Ha
TO, 0 YEM JOroBOPUINCL CTOPOHbI, €C/IN TOJIbKO HE HAacTynAaT popc-MaxKopHble 0bCcTosATeNbCTBA",
a Takxe lNocTaHoBNeHMEe 0 npodake B paccpoyky Ne 51 (6/2): ,,Ecam nokynaTtenb (LOKHUK)
3aZlep>xaJsi onnaTy A0JIra U He BbINJaTUa ero B OroBOPeHHOe BPpeMs, TO NPUHYXAaTb ero
BbIMJ1@4YNBaTb HEYCTOMKY Hesb3s (KaK 1 NPy HaM4YUmM 3TOro yCioBMUS B AOrOBOpPE, Tak n 6e3

Hero), MOTOMY 4TO 3TO SIBASIETCS 3aNPETHbIM POCTOBLLNYECTBOM",

B-TpeTbux, ycnoBne 0 HeYyCTOMKE MOXXET ObiTb CBSI3aHO C OCHOBHbIM 10rOBOPOM, HO TakKXXe
[103BOJIEHO Pa3MeCTUTb €ro B 0TAE/IbHOM COrlalleHunmn, KoTopoe ByaeT 3akN04eH0 40

HaCTyrnJjeHunsd spena.

B-yeTBepTbIX, YC/IOBUE O HEYCTOWNKE [03BOJIEHO CTAaBUTh BO BCEX BUOAX UMYLLECTBEHHbIX
[0roBOpax, KpoOMe [10roBOPOB, FAle 0CHOBHOE NCMOoJIHEHME 0653aTeNbCTB - 3TO (BO3BpaT) Aoara. B

nocnegHeM cayvae nogobHoe ycnosue byneT poCcTOBLINYECTBOM.

YYnTbiBasA 3TO, CKAXXEM, YTO 3TO YCJIOBME [103BOJIEHO, HAMPUMep, B 4OrOBOPax Nnoapsana B
OTHOLLEHWUM NOAPAAYMKA, B OrOBOPAX NOCTABOK B OTHOLUEHWMN NOCTABLLVKAE, B JOrOBOPaXx 0
NPON3BOACTBE MO OTHOLIEHWIO K MPOU3BOANTEMNO (NPOAaBLY) B C/ly4ae HEUCMOIHEHUS

0653aTeNbCTBa UK B C/ly4ae ero 3afepXKu.

OAHaKo, YC/IOBUE O HEYCTOWNKE He [103BOJIEHO, HANPUMep, NPU NPoAaxKe B pacCPoyKy, KOraa
LNOJDKHVK 3a[ePXXMBaeT ONnaTy oCTaBLIENCa YacTu A0ra No nNpuyMHe HemnaaTexecnocobHOCTY
WK 3aTArnBaHus. Takxxe noJobHoe ycaoBme He A03BOJIEHO CTaBUTh B OrOBOPE O NPOW3BOACTBE
MO OTHOLLEHUIO K 3aKa34KKy (MOoKynaTesto) B C/lyYae, KOraa OH 3a4epXUT UCTMOJIHEHNE CBOUX

0053aTenbLCTB.

B-naTbIX, Bpen, KOTOPbLIV N03BOJIEHO KOMMEHCMPOBATb, 0O/IXKEH COAEPXKATb AENCTBUTENbHbIN
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NMYLLIECTBEHHbIN ylLepb, Koraa noTepnesLlas CTOPOHa AENCTBUTENBLHO NOHeCa yObITKK, 1w,
Korga notepnesLUas CTOPOHa AENCTBUTENbHO yNyCcTuaa npubbiib. K 3TOMy He 0THOCMTCA yuiepb

MOpaJibHbIN.

B-LiecTbIX, yCI0BME O HEYCTOMKE HE BbIMOJIHSAETCA B TOM C/ly4ae, Korga CTOPOHa, KOTOPOW 3TH
ycnoBu1s Obln BbICTaBEHbI, MOATBEPAMUT, YTO HEMCMONIHEHNE AOrOBOPaA CAYYUI0Ch MO He
3aBUCALLUM OT HEE MPUYNHAM, UM NOATBEPAUT, YTO YESIOBEK, BbICTABMBLUMNIA YCNOBUE O

HeyCTOVKe, He MOHeC HKaKoro yliepba 13-3a HEUMCMNOSIHEHWS [OroBOpa.

B-ceabMbIX, Cy nMeeT NpaBo, OCHOBbLIBASCb Ha MPOLUEHNN OHOWN N3 CTOPOH, N3MEHUTb CYyMMY
BbINAT HEYCTONKW, eCn 0OHAPY>XUT 419 3TOr0 apryMeHTbl, WK eCin CyMMa HeyCTonkn bynet

4ype3sMepHOo 3aBbllleHa»[2].

MonobHoe MHeHne Bb110 BbiCKa3aHo 1 COBETOM KPYMHbIX y4yeHbix Caya0BCKOM ApaBuu B XXypHane

Ncnamckune nccnenosanHnsa nocie pasbopa nccaenoBaHnin 06 ycioBun 0 HeyCcTomnKe:

«CoBeT eAMHOrnacHoO NOCTAaHOBJSET, YTO YC/I0BNE O HEYCTOWNKE, KOTOPOE CTaBUTCA B AOrOBOPaXx,
ABNAETCH YCNOBMEM BEPHLIM, MPUHMMAEMbIM BO BHUMaHNE 1 0683aTesIbHbIM K UCMOJIHEHNIO,
Kpome cjlyyaeB, Korga obsa3atensCTBa He Bbln NCNOAHEHBI MO yBaXkuTensHon no WapuraTty
npuYmHe. YBaxKnTeNnbHas NpMyYnHa OTMEHSET HEYCTONKY A0 TeX Mop, MoKa OHa He ncyesHeT. Ecau
YyCNOBME 0 HEYCTOMKE (3aK/yaeTcs) B 601bLION, B 0ObIYHOM MOHUMAHWK, CyMMe, €C/IN OHO
(BbICTABNSAETCSH) AS19 MaTepMasibHOr0 yCTpalleHuns, n BoobLie He cornacyeTcs C npaBuiamMm
LLlapraTa, TO B 3TOM C/lyyae c/efyeT CTPEMUTLCA K CNPaBeaIMBOCTA U B OTHOLLEHMM TOr0, KTO
ynycTua npubbiib, N B OTHOLIEHUN TOro, KOMY Bbln NpuynHeH yuepb. OnpeneneHune pasmepa B
Cnyyae pa3Horfacuim oCyLeCcTBASETCS WapnaTCKUM CyAben NoCpeacTBOM KOHCY/IbTUPOBaHMA CO

cneunanucTaMm B 3TOM Borpoce. Tak Mbl OCyLWeCTBUM C/loBa BCeBbILLHEro:;
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»++.CYIUTb MO CNPaBeaMBOCTY, KOrAa Bbl CyaAnTe cpeaun noaen”,
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o.M IYCTb HEHABUCTD JIOAEN HE NOATONIKHET BaC K HeCnpaBeAMBOCTU. byabTe cnpaBeanunBhl,
n6o 3To 6amxe kK borobodasHeHHOCTN”, @ Takxe cnoBa lNocnaHHMKa Annaxa, Aa 61arocnoBuT ero
Annax v NnpuBeTCTBYeT: ,Henb3a Npu4mHATL Bpea Hu cebe, H1 gpyrum“. Ycnex n coaencTame - oT
Annaxa. [la 6narocnoBnt Annax n npnBeTcTByeT Myxammaaa, ero CEMencTBo 1 ero

CNOABUMXHUKOB»[3].

Taknm 06pa3oM NOHATHO, YTO MOKyNaTeNb MOXKET CTaBUTb BaM ycnoBme o HeyCTONKe B Cyyae,
ecnu Bbl 3aepXXuTte oTNpaBKy ToBapa M OCYLLECTBUTE €ro no3»xe oroBopeHHoro cpoka. O4Hako
Bbl He MOXXeTe CTaBUTb YCJIOBUE O HEYCTOWKE, eC/iv NoKyrnaTesb 3a4epXXUT onsaTy oCTaBLlencs
4aCTW CTOMMOCTY TOBapOB. Takxe Bbl MO)XeTe CTaBUTb YCJ/I0BME O HEYCTOMKE hupMe, KoTopas

noctasnaet Bam ToBap, eC/iM OHM Ha UCNOJIHUAW NYHKTbI OrOBOPa, 3aKJIIOYEHHOr0 Mexay BaMu.

A Annaxy BelOMO Jiy4yLule.

[1] Canam - 3To NpoJaxka onpeeseHHOro ToBapa, Nojy4yeHne KOTOPOro 0T/I0XKEHO, HO KOTOPbIN

yXe orJia4yeH BO BpeMa AOrosopa O rnponaxe - rnpuMm. nep.

[2] KapapaTy-nb-Magxma'‘. C. 371. - BusapaTy-nb-aykag anb-katapus.

[3] Mapxannaty-nb-byxyc-ucnamusa. T. 2. C. 143.
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